
25 May 2021

Wisconsin Unemployment Help Center
PO Box 9001 
Menominee Falls WI 53708 Sent via facsimile: 608-260-3060 (3 pp.)

RE: Initial Determination 210891980
On behalf of claimant CLAIMANT, SSN ending in ####

Dear Sir or Madam:

On behalf of Mr. CLAIMANT, I am OBJECTING to the benefit year calculation 
contained in the above-referenced initial determination. 

In determining his weekly benefit rate, Mr. CLAIMANT is requesting that an alternate 
benefit year based on his initial claim in April 2020 be used for calculating his weekly PUA 
benefit rather than his calendar year earnings. While the pandemic closed the Potawatomi Hotel 
and Casino in March 2020, Mr. CLAIMANT continued to be paid his normal salary by the 
casino until the week ending 4/18/2020. Accordingly, Mr. CLAIMANT job loss did not occur 
until April of 2020, i.e., the 2nd quarter of 2020.

In addition, because Mr. CLAIMANT did not start working until the second half of 2019
and was not employed full-time until the first quarter of 2020, his weekly benefit rate changes 
significantly when his first quarter 2020 earnings are included and may be as high or higher than 
$300 a week. Given his part-time work through the summer of 2020, that higher rate means the 
payment of many weeks of benefits versus payment of some weeks of benefits, an issue of major
importance given the debts that currently confront him. 

The Department indicates on its PUA FAQ (available at 
https://dwd.wisconsin.gov/uiben/pua/) that it uses calendar year earnings to determine a PUA 
claimant's weekly benefit rate (last visited on 10 May 2021):
    

• Benefit Amount:
◦ 4% of the high quarter wages in the tax year preceding the claim; subject to 

PUA minimum and maximum.

I can find no program letter or DUA regulation that specifies that only tax year earnings can be 
used to determine PUA weekly benefit eligibility. Rather, UIPL No. 16-20 (5 April 2020) at 4 
provides:

The PUA WBA is equal to the WBA authorized under state UC law 
where the individual was employed. In no case will the amount be less 
than the minimum WBA described in 20 C.F.R 625.6. For individuals 
without reported wages sufficient to establish a WBA, the WBA will be 
calculated according to processes for DUA benefits set out in 20 C.F.R. 
625.6.

The relevant DUA regulation at 20 CFR § 625.6(a) specifies that states are to use "the weekly 
amount of compensation the individual would have been paid as regular compensation, as 
computed under the provisions of the applicable State law for a week of total unemployment." 
So, Mr. CLAIMANT is entitled to a using an alternate benefit year that starts in April 2020 and 
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which includes his earnings in the second through fourth quarters of 2019 and the first quarter of 
2020 when the weekly benefit rate will be much higher than what would be set via a standard 
benefit year based only on quarterly income in 2019 (and, state law provides for a benefit year 
being set aside in Wis. Stat. § 108.06(2)(d) and Wis. Admin. Code § DWD 129.04).

If you have questions or need additional information, please contact me via the 
information above.  Thank you.

Sincerely,

Victor Forberger
WI Bar: 1070634
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